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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via Facsimile & First Class Mail ' _
414-272-8191 "JAN 12-2012

Robert H. Friebert, Esq.

Christopher M. Meuler, Esq.

Frieben, Finerty, & St. John, S.C.

330 East Kilbourn Avenue

Milwaekee, WI 53202

RE: MUR 6515

Robert Baird
Michael Drury
Richard Gale
John Gee
Troy Haase
Lance Hanson
Michael Weuvdzidka

Dear Messrs. Friebert and Meuler:

" On August S, 2011, Professional Fire Fighters of Wisconsin (“PFFW™) notified the

" Federal Election Commission that PFFW, and former PFFW Executive Board officers, Tracy

Aldrich, Robert Baird, Michael Drury, Richard Gale, John Gee, Troy Haase, Lance Hanson,
Patrick Kilbane, Len Orlando, Ann Watzka f/k/a Ann Peggs and Michael Woodzicka, may have
violated certain seutions of the Federal Election Campaign Act of 1971, as amended (“the Act”)
in comnection with activity between 2002-2010.

After reviowing the snizmission, the Comunisslan fannd reason 1o believe, an December
13, 2011, that ezch of she above-named Executive Board efficers mowingly and willfully-
violated 2 UJ.S.C. §§ 441b(a) and 441f, provisions of the Act, and 11 C.F.R. §§ 110.4(b)(ii), (iii)
and 114.2(e) of the Commission’s regulations in connection with their reported 2002 to 2008

" activity. The Commission also found regson to believe that PFFW Executive Board officers

Robert G. Baird, John C. Gee and Lance A. Hanson violated 2 U.S.C. §§ 441b(a) and 441f and
11 C.F.R. §8 110.4(b)(ii), (iii) and 114.2(e) in conmection with their reported 2009 and 2010
activity, and that Messrs. Baird, Gee and Hanson's 200%-2010 violations had been knowing and
willful. Enclosed are the Factual snd Lejzal Analyses tliat sat forth ihe basis for the
Commission’s deteamination.
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Please note that PFFW and its former Executive Board officers have a legal obligation to
preserve all docaments, records and materials relating to this matter until notified that the
Commission has closed its filo in this matter. See 18 U.S.C. § 1519.
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In the meantime, this matter will remain confidential in accordance with 2 U.S.C.
§§ 437g(aX4)(B) and 437g(a)(12)(A) unless you notify the Commission in writing that you wish
the matter to he made public. You may submit a written request for relevant information
gathered by the Commission in the course of its investigation of this matter. See Agency
Procedure for Disclosure of Documents and Information in the Enforcement Process, 76 Fed.
Reg. 34986 (June 15, 2011).
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We look forward to your response.
On behalf of the Commission,
Caroline C. Hunter
Chair
Enclosures

Factual and Legal Analyses
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FACTUAL AND LEGAL ANALYSIS
MUR 6515
RESPONDENT: Robert G. Baird
L INTRODUCTION

This matter originated with a sua sponte submission made to the Federal Election
Commission ("the Commission”) by the Professional Fire Fighters of Wisconsin (“PFFW™) and
certain indieiduals who gerved as PFFW Executive Beard officers at different points 'between
2002 and 1010 (eollectively roferred tn as “Respondents™). For the reasans aet forth beiow, the
Commission feund that there was reason ta believe that the Professional Fire Fighters of
Wisconsin Executive Board officer Robert G. Baird knowingly and willfully violated 2 U.S.C.
§§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(¢) with respect to federal
contributions by PFFW from 2002 through 2008.

IL  FACTUAL SUMMARY

PFFW, the statewide affiliate of the International Association of Fire Fighters (“IAFF™),
reimbursed eleven of its officers for $18,263.34 in contributions to IAFF’s separate segregated
fund, International Assueiation of Firéfighters Interested in Registration and Education PAC
(“FIREPAC") betwaen 2002-2010.

PFFW eimbursed the FIREPAC contributings in two avays. Betwien 2002 end 2008,
with the aathorization of the firlt Executive Board, PFFW reimbursed eleven officers for
$16,888.34 in FIREPAC contributians via claims they submitted for expenses related to figtitious
“legislative meetings” in Madison, Wisconsin. Submission at 6-7. In 2009 and 2010, after the

fictitious “legislative meetings™ scheme ended, without the knowledge of the full Executive
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Board, PFFW reimbursed three officers for $1,375 in FIREPAC contributions via claims they
submitted for expenses related to conference registration fees that they never actually paid.

PFFW represents that it has 1) obtained repayments of all known amounts of the
unlawfully reimbursed contributions; 2) notified its regional caucus and local unions about the
improper expense payment practices; 3) notified FIREPACT of the unlawful reimbursements; and
4) obtained the resignations of remaining Executive Board officers who reeeived unlawful
contributien reimbussements.

A.  The 2002-2008 Reimbursements

PFFW is governad by ar eleven officer Executive Board, all of whom are full-time
firefighters. The officers are elected to staggered three-year terms at annual IAFF/PFFW state
conventions. Submission at 3. Robert G. Baird was a PFFW Executive Board officer from
1999 to 2011. During a January 2002 leadership retreat, PFFW’s then existing Executive Board
encouraged its officers to increase their FIREPAC contributions to a level that would also allow
them to attend the IAFF annual conference without paying a registration fee. Jd When some
Executive Board officers expressed concern about their ability to afford larger contributions to
FIREPAC, thie Executive Board agreed that “‘any officer who made such a contribution in order
to attond the legisldtive conference woultl be able to submit en expermse statemesnt to the FFFW
for two administmative days ta be chieacterized as a ‘legislative meeting’ it Madison
[Wisconsin).”! Id at 6-7. PFFW states that the "legislative meeting" contrivance was adopted
in order to reduce, if not eliminate, the financial burden to Board members who made the larger
contributions to FIREPAC instead of paying the registration fee to IAFF. Id. at 7. During

similar retreats held during January or February of each successive year - with the exception of

! Robert G. Baird was an Executive Board officer at the time the unlawful reimbursement scheme was created.

2
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2004 when the topic was apparently not raised - PFFW designated similar “legislative meeting”
dates as a vehicle for the reimbursement of that year’s FIREPAC contributions by Executive
Board officers.? /d. at 7.

PFFW asserts that the 2002 retreat was the first and last time that its Executive Board
discussed this repayment practice in any depth, and the practice continued until 2008, “without
legsl review or operational analysis.” Submission at 7. Acconding to the declaratiens of the
Execigive Board officers, none ai them consideved the: legid ramificuiiums of the ceimbusenaont
progom under the Act or ather lnws, and most, if ot all, of thore who parcticiputad in the 2062
retreat had not seen IAFF or FIREPAC materials advising not to seek reimbursement for
contributions in connection with attendance at the legislative conference. Jd at 7; see also
Declarations.

PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by
any officer and there was no specific discussion about whether such practices complied with
applicable laws or IAFF policies. Submission at 14. Nevertheless, all of the PFFW officers
acknowledge that they made false claims for the reimbursement of expenses from fictitious
“legislative mevtings" as a measis to obtain reintbursemsrit of FIREPAC contributions.

in 2608, Michael Wondzicle repixned Riaitard Gale as PFFW President. Sutmission at
7. In preparation far the 2009 retraat, Waodzicka reviewed PFFW’s practices and prooedures, as
well as IAFF legislative eanference registration materiels stating that contributions te FIREPAC
could not be reimbursed with union funds. Submission at 8; see also Woodzicka Declaration at

1 13. Woodzicka stopped the practice of making reimbursements for non-existent meetings

1 Altirough threre were no designated “lugislative meeting” dates in 2034, and therefore no reimbursements for
contributions, the omission was noted at the 2005 retreat and the officers agreed to designate three days, rather than
the customary two dnys, of “lagislative meetings” in 2005 to compemsate for the 2004 omigsitm, I st 7,

3
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because it was an “unwritten practice” and he believed that “there should be clear policies to
ensure that Executive Board members were fairly reimbursed for legitimate expenses that they
actually incurred on the PFFW's behalf.” I/d Although Woodzicka ended the practice of
scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or
consider self-reporting the improper reimbursements for more than a year.

B.  2009-2010 Reimbumements

During the nourse of preparing this Submission, PFFW learned that it aiso had
reimbursed three Executive Board efficers -- Buird, Gee, 2ad Hanson -- for $1,375 in FIBEPAC
contributions made in 2009-2010. Submission at 10. Bamd, Gee, and Hanson state that they
made $500 contributions each to FIREPAC in March 2009 and February 2010 in connection
with the 2009 and 2010 IAFF legislative conferences. By making the $500 contributions to
FIREPAC, IAFF waived their registration fees. However, Baird, Gee, and Hanson submitted
expense claims requesting reimbursement of the conference registration fees they had not
actually paid in order to be reimbursed for their contributions. Id. at 10-11; see also Baird, Gee,
and Hanson Declarations. PFFW admits that it effectively reimbursed these 2009-2010
FIREPAC coutribations, but asserts that ne Executive Beard officer, other than the three offieers
submittiug the claims, was meare that the $425 and $475 pegistration fees hatl not bosa paid. Jd
at2, 10-11,

C.  Corrgstive Agtions.

In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW that he had
learned of PFFW’s improper reimbursements of FIREPAC contributions, and he asked what
corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consulted with

counsel and established a “Special Committee” to review the expense payment practices and

4
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recommend a course of action. /d. After the Special Committee concluded its review, PFFW

sent letters on April 10, 2010, to each of the eleven past and current Executive Board officers

itemizing the amounts known to have been reimbursed between 2004 and 2008, inviting any

corrections, asking for estimates of reimbursements between 2002 and 2003, and requesting

repayment of all contribution reimbursements.® Id. at 9; see also Submission Attachments. All

eleven Exccutive Board officers repaid at leust the specific sums requested, and some paid

additiarm! anmants o refiect 2002 and 2003 contithslion reimbursenients. * Ji

Summsry

PFFW’s payments to reimburse Executive Board officers for FIREPAC contributions are

summarized below.
Executive Estimated Officer Officer Officer Reimbursement | Total amt. repaid by
Board Reimbarsement Amts, | Reimbursement Amts, Amts, for 2009-2010 Officers for 2002-
Offlicers for 2002 and 2003 for 2010
2005-2008
Aldrich .$0 1,027.70 n/a 1,027.70
883N $2,162.29 $0 $3,000
Gee $443.66 $1.956.34 $475 875
Hanson $131.11 $2,068.89 $475 $2,675
Orlando. n/a $678.45 n/a $678.45
Woodzicka $56.53 $1,100 $0 $1,156.53
TOTALS
$2,497.42 $14,391.02 $1,375 $18,263.34

3 PFFW is unable to provide the exact reimbursement figures for 2002 and 2003 because in 2009, it shredded its pre-
2005 financial records, including the expense statements submitted by PFFW officers. /d at 8. While PFFW has

the electronic Quickbook files for those years, they

only record payments and not explanations of the purposes of

payments to officers or others. /d. PFFW asserts that it shredded documents on the advice of its accountant, the
shredding had nothing to do with the expense payment practice, and it happened before the internal review. /d

¢ PRFW initially requested repaymezs from oflicers tomling $14,193 but received & total of $18,363.44 in
repaymexts fmt thew individuats. The imcstavet mnumil repmmants Bie seimburpeceeent amasis totaling $2,497.42
fram individun! Exeantiva Board sffisers who hoed their awnr decumentation or estioming of 1imbersameats during
2002 and 2003 plis $1,375 foam individual Fxteotriive Ronud officcns wite umd ather means tn came PFFW 0
reimbume FIREPAC aontributions nmde in 2009-2010,
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III. LEGAL ANALYSIS _

The Federal Election Campaign Act of 1971, as amended (“Act”) prohibits a labor
organization from making a contribution in connection with any election and any officer of any
labor organization from consenting to any contribution by the labor organization. 2 U.S.C.,

§ 441b(a) and 11 C.F.R. 114.2(e). The Act further provides that “no person shall make a
contribution in the name of another person.” 2 U.S.C. § 441fand 11 C.F.R. § 110.4(b)(i). The
profibition exitnds to loowinaly permitting cm.e's name to be used tb effect the making of
contribution ia the name of another ar knowingly helping or assisting any person in making a
contribution in the name of another. 11 C.F.R. § 110.4(b)(ii) and )(iif). The Commission’s
Explanation and Justification (“E&J”) states that “knowingly helping or assisting” applies to
“those who initiate or instigate or have some significant participation in a plan or scheme to
make a contribution in the name of another . .. .” E&J for 11 CF.R. § 110.4 at 54 Fed. Reg.
34,105 (Aug. 17, 1989).

The Act also addresses violations of law that are knowing and willful. See 2 U.S.C,

§§ 437g(a)(5)(B) and 437g(d). The knowing and willful standard requires knowledge that one is
violating the law. Fedeval Election Commission v. John A. Dramesi for Congress Committes,
640 F. Supp. 985, 987 (D. N.J. 1986). A knowing and willful violation may be establistwd "hy
proof that the defendant acted delibersiely and with knowledge that the representation was
false.” United States v. Hopkins, 916 F.2d 207, 214 (5® Cir. 1990). Evidence does not have to
show that the defendant had a specific knowledge of the regulations; an inference of knowing
and willful conduct may be drawn from the defendant’s scheme to disguise the source of funds
used in illegal activities. /d at 213-15.
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A. PFFW & Executive Board Officers/Conduits

The expense reimbursement scheme that PFFW began in 2002 designated two days per
year for “legislative meetings” that never took place and allowed the Executive Board officers to
be reimbursed for their FIREPAC contributions by claiming expenses incurred in connection
with these fictional meetings. Submission at 6-7. Between 2002 and 2008, PFFW disbursed
$16,888.34 to reimburse FIREPAC contributions. /d. at 3. In addition, between 2009 and 2010,
PFFW disbursed $l,3’f5 ta reimburse FIREPAC contributions. /d. at 10-12.

The iedividunl respondsnts ware officers of PFFW who coasented to the use of
prohibited labor union treasury funds to reimhurse FIREPAC contribations, allowad their names
to be used to make these contributions, and knowingly helped or assisted in the making of
contributions in the names of others. While the Commission frequently takes no action as to
subordinate conduits responding to pressure from their employer/superior, the Commission has
pursued officers who consented to and assisted in the use of corporate or union funds to make
reimbursements.’ See MUR 5357 (Centex) (the Commission approved reason to believe
findings against the corporation and the officers for making and consenting to the use of
prohibited funds to make contributions in thc rremes of others).

Aoconiingly, tie Commissinn finewd reason to beiiove that Raimet G. Baird violutet
2U.S.C. §§ 441b(a), 441f, and 11 C.F.R. §§ 110.4(b)(ii) and (jii) and 114.2(c) by consenting to
the use of prohibited labor union treasury fumds ta make contributions ia the names of others, by

permitting his/her name to be used to make contributions in the name of another, and by

3 There is no information that these officers were coerced into agreeing to this scheme. In fact, it appears that there
wews some Exscutive Bowrd offiems who never particigated in the reimbursument schonse. Thu Submission stxlus
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seck
reimbursement payments under the expense payment practice. Subinission at 16. However, the Submission does
not identify these individuals and is silent as to whether they consented to the use of the union’s treasury funds to
make contributions in the name of another. /d. Given the circumstances, including the impending statute of
limitasions, the Commission dealined to take any action as to these four unnamed Executive Board officers.

7
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knowingly helping or assisting the PFFW in the making of contributions in the names of others.
B. Knowing and Willful

| B 2002 through 2008 Reimbursement Scheme
The individual Executive Board officers concealed the 2002-2008 reimbursements by

authorizing the officers to claim expenses for fictitious “legislative meetings.” The individual
officers claim there was no pre-plamning or disvussion about whether such practices weuld
comply with the Act or IAFF policy. But, the Exeantive Board went to cousiderable lengths to
cancaal the reimbarsements over a mmaber of yeans by allawing its officers to he mimbwmrsed for
expense vouchers they knew were false. PFFW acknowledges that the Executive Board had the
option of revising its existing policies to provide for legitimate reimbursement for the officers’
time and efforts. Submission at 7. Instead, it chose a false method to reimburse itself for the
FIREPAC contributions. Thus, even if Respondents were not aware of the Act’s specific
prohibitions, Respondents’ use of fictitious “legislative meetings” to conceal the reimbursements
strongly suggests they knew that the reimbursements were improper. United States v. Hopkins,
916 F.2d 207, 214 (3" Cir. 1590).

Accordingly, the Commission found reuson to believe that Robert G. Baird's violations
of 2U.S.C. §§ 441b(a) and 441fand 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(¢) from 2002
to 2008 were knowing and willful

2.  2208.aci 2010 GContaihation Reimbyrsermnants

In 2009 and 2010, three Executive Board officers, including Robert G. Baird, received
contribution reimbursements after PFFW had ended its 2002-2008 expense payment practice.
These individuals caused PFFW to reimburse their FIREPAC contributions by claiming to have
paid IAFF conference registration fees that had actually been waived.
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As Executive Board officers, these individuals caused PFFW to use prohibited labor
union general treasury funds to make contributions in the names of others and consented to the
use of those prohibited funds to make contributions in the names of others. In addition, these
Executive Board officers permitted their names to be used to make contributions in the names of
others and knowingly helped or assisted PFFW to make those contributions in the names of
others.

PFFW'’s decision in late 2008 to stop the “legislative meetings™ reimbursement scheme
should have put thess three officers on nnticz that the FIREPAC eontributions could not be
reimbursed. Although the three PFFW Executive Board officers did not pay the fees, they
appear to have believed that they were entitled to reimbursement of registration fees IAFF
waived as a result of the FIREPAC contributions nominally made from their personal funds.
PFFW acknowledges that its payment of these claims resulted in the reimbursement of the
FIREPAC contributions. Submission at 10 and attached Declarations. The three officers have
offered no reasonable explanation for their conduct. See Declarations.

Accordingiy, the Commission found that Robert G. Baird’s violations of 2 U.S.C.

§§ 441b(a) and 441Fand 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) for the 2009 contribution
reimbursement wes knowing and willful.
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FACTUAL AND LEGAL ANALYSIS
MUR 6515
RESPONDENT: Michael Drury
L INTRODUCTION

This matter originated with a sua sponte submission made to the Federal Election
Commission (“the Commission”) by the Professional Fire Fighters of Wisconsin (“PFFW™) and
certain individuals who sarved as PFFW &@ﬁw Board officers at difforent points betoreen
2002 and 2010 (aollectively mferred to as “Respondents”™). For the reasons ret forth below, the
Commnission fexrd that there was ree;son to believe that the Professional Fire Fighters of
Wisconsin Executive Board officer Michael Drury knowingly and willfully violated 2 U.S.C,
§§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) with respect to federal
contributions by PFFW from 2002 through 2008.

II. FACTUAL SUMMARY

PFFW, the statewide affiliate of the International Association of Fire Fighters (“IAFF”),
reimbursed eleven of its officers for $18,263.34 in contributions to IAFF’s separate segregated
fund, International Association of Firefighters Interested in Registration and Education PAC
(“FIREPAC") betwaun 2002-2010.

PFI'W reimbursed the FIREPAC contributions in two witys. Batwien 2002 end 2008,
with the authorization of the full Executive Board, PFFW reimbursed eleven officers for
$16,888.34 in FIREPAC contributions via claims they submitted for expenses related to fictitious
“Jegislative meetings” in Madison, Wisconsin. Submission at 6-7. In 2009 and 2010, after the
fictitious “legislative meetings” scheme ended, without the knowledge of the full Executive
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Board, PFFW reimbursed three officers for $1,375 in FIREPAC contributions via claims they
submitted for expenses related to conference registration fees that they never actually paid.

PFFW represents that it has 1) obtained repayments of all known amounts of the
unlawfully reimbursed contributions; 2) notified its regional caucus and local unions about the
improper expense payment practices; 3) notified FIREPAC of the unlawful reimbmsement;; and
4) obtained the resignations of remaining Executive Board officers who reteived unlawful
contrilngiom reimbusemates,

A.  The 2002-3)05 Reimbursements

PFFW is governed by an eleven officer Executive Board, all of whom are full-time
firefighters. The officers are elected to staggered three-year terms at annual IAFF/PFFW state
conventions. Submission at 3. Michael Drury was a PFFW Executive Board officer from
1996 to 2011. During a January 2002 leadership retreat, PFFW’s then existing Executive Board
encouraged its officers to increase their FIREPAC contributions to a level that would also allow
them to attend the IAFF annual conference without paying a registration fee. Jd When some
Executive Board officers expressed concern about their ability to afford larger contributions to
FIREPAC, the Executive Board agreed that “any officer whn made such a contribution in order
to attendl the legesldtive canference woultl he able to subrsit an exsuwrse sintement to the PFFW
for two administrative days to be chueacterized as a ‘legislative meating’ in Madison
[Wisconsin]..” ! Id at 6-7. PFFW states that the “legislative meeting” contrivance was adopted
in order to reduce, if not eliminate, the financial burden to Board members who made the larger
contributions to FIREPAC instead of paying the registration fee to IAFF. Id. at 7. During

similar retreats held during January or February of each successive year - with the exception of

! Michael Drury was an Executive Board officer at the time the unfawful reimbursement scheme was created.

2



128499528 BY3S

10
11
12
13
14
15
16
17
18
19
20
21

MUR 6515
Professional Fire Fighters of Wisconsin ef a/
Factual and Legal Analysis for Michael Drury

2004 when the topic was apparently not raised - PFFW désignated similar “legislative meeting”
dates as a vehicle for the reimbursement of that year’s FIREPAC contributions by Executive
Board officers.? Id at 7.

PFFW asserts that the 2002 retreat was the first and last time that its Executive Board
discussed this repayment practice in any depth, and the practice continued until 2008, “without
legal review or operational analysis.” Submission at 7. According to the declarations of the
Execative Buard officurs, nous df titem gonsidered tiws legal ramificatians of tlie reimbarsoamnt
progemn under the Act or other laws, and most, if not all, of those who partigipnied in the 2002
retreat had not seen IAFF or FIREPAC materials advising not tn seek reimbursement far
contributions in connection with attendance at the legislative conference. Id. at 7; see also
Declarations.

PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by
any officer and there was no specific discussion about whether such practices cofuplied with
applicable laws or IAFF policies. Submission at 14. Nevertheless, all of the PFFW oﬁicerg
acknowledge that they made false claims for the reimbursement of expenses from fictitious
“legislative meetings” as a meass to obtain reimbursoment of FIREPAC eontributions.

In 2608, Mishzel Womizirkn replesed Riclonfl Gale as PFFW Prenident. Bulomission at
7. In prreparation far the 2009 retreat, Waodziaka roviewed PFFW’s practices and procedmes, as
well as [AFF legislative conference registration matprials stating that contributions to FIREPAC
could not be reimbursed with union funds. Submission at 8; see also Woodzicka Declaration. at

1 13. Woodzicka stopped the practice of making reimbursements for non-existent meetings

2 Although threve were no desigmated “legislative meeting™ dates in 2004, and therefore ns retmbursements for
contributions, the omission was noted at the 2005 retreat and the officers agreed to designate three days, rather than
the customary two days, of “legisintive meatings” in 2005 to coenpensate for the 2004 omission. /d. a 7.

3
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because it was an “unwritten practice” and he believed that “there should be clear policies to
ensure that Executive Board members were fairly reimbursed for legitimate expenses that they
actually incurred on the PFFW’s behalf.” Jd. Although Woodzicka ended the practice of
scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or
consider self-reporting the improper reimbursements for more than a year.

B.  Cormdtive Actions

In January 2016, Joseph Conway, an IAFF Vice-President, advised PFFW that he had
learned of PFFW’s improper reimbursements of FIREPAC contribntions, and he aslded what
corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consuited with
counsel and established a “Special Committee” to review the expense payment practices and
recommend a course of action. Jd. After the Special Committee concluded its review, PFFW
sent letters on April 10, 2010, to each of the eleven past and current Executive Board officers
itemizing the amounts known to have been reimbursed between 2004 and 2008, inviting any
corrections, asking for estimates of reimbursements between 2002 and 2003, and requesting
repayment of all contribution reimbursements.? /d. at 9; see also Submission Attachments. All
eleven Executive Board officers repaid at least the speeific sums requested, and some paid

additional mmouncs to veflect 2002 axd 2003 contribution reimbursements. * 7d

3 PFFW is unable to provide the exact reimbursement figures for 2062 and 2003 because in 2009, it shredded its pre-
2005 finaneial records, including the expense statesments submitbed by PFFW officers. /d 4t 8. While PFFW has
the electronic Quickbook files for those years, they only record payments and not explanations of the purposes of
payments to officers or others. /d PFFW asserts that it shredded documents on the advice of its accountant, the
shredding had nothing to do with the expense payment practice, and it happened before the internal review. /d

¢ PFFW initlaily requesitd repayenents from officers tetaling $14,193 but received & total of $18,263.44 in
repayments from these ihdtviduals. The leorcaved smoant represents the 1eimbursement amousits totaling $2,497.42
from imdividon Exesutive Bead sfficars wita just their own dovumeatition or daiihnime of reimiethasionts during
2082 and 20103 plus $1,37S fonm individual Exesttiva Boond officers wis usd other awans to cause PFFW 0
reimhmes: FIREPAC wontrikutions mads in 2009-2010.
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C.  Summary
PFFW's payments to reimburse Executive Board officers for FIREPAC contributions are

summarized below.
Executive Estimated Officer Officer Officer Reimbursement | Total amt. repaid by
Board Reimbursement Amts. | Reimbursement Amts. Amts. for 2009-2010 Officers for 2002-
Officers for 2002 and 2003 for 2010
_ 2005-2008
Aldrich [ 1] $1,027.70 na $1,027.70
D $837.711 $2,162.29 $0 $3,000
Gee $443.66 $1,956.34 $475 $2,875
Hanson. $13L11 068.89 $475 675
Orlando n/a $678.45 n/a $678.45
Woodzicka $56.53 $1,100 $0 . $1,156.53
TOTALS
$2,497.42 $14,391.02 $1,375 518,263.34

III. LEGAL ANALY!

The Federal Election Campaign Act of 1971, as amended (**Act™) prohibits a labor
organization from making a contribution in connection with any election and any officer of any
labor organization from consenting to any contribution by the labor organization. 2 U.S.C.

§ 441b(a) and 11 C.F.R. 114.2(e). The Act further provides tkat “no person shall make a
contributian ir: the neme of another person.” 2 U.S.C. § 441fand 11 C.F.R. § 110.4(b)(i). The
prohibition extends to knowirgly permitting one’s name to be used to effect the making of
contribntiom in the pame of another or knowingly helping or assisting any person in makieg a
contribution in the name of another. 11 C.F.R. § 110.4(b)(ii) and )(iii). The Commission’s
Explanation and Justification (“E&J") states that “knowingly helping or.assisting” applies to

“those who initiate or instigate or have some significant participation in a plan or scheme to
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make a contribution in the name of another . . ..” E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg.
34,105 (Aug. 17, 1989).

The Act also addresses violations of law that are knowing and willful. See 2 U.S.C.
§§ 437g(a)(5)(B) and 437g(d). The knowing and willful standard requires knowledge that one is
violating the law. Federal Election Commission v. John A. Dramesi for Congress Commirtee,
640 F. Supp. 985, 987 (D. N.J. 1986). A knowing and willful violation may be established “by
proof that the defendant acted deliberately and with knowletdge that the representation vms
false.” United Statas y. Hopkins, 916 F.2d 207, 214 (5 Cir. 1990). Evidenoe daes not have (o
shov:r that the dafendant had a specific knowledge of the zegulations; an inference of knowing
and willful conduct may be dzawn from the defendant’s scheme to disguise the source of funds
used in illegal activities. /d at 213-15. _

A.  PFFW & Executive Board Officers/Conduits

The expense reimbursement scheme that PFFW began in 2002 designated two days per
year for “legislative meetings” that never took place and allowed the Executive Board officers to
be reimbursed for their FIREPAC contributions by claiming expenses incurred in comiection
with these fictional meetings. Submission at 6-7. Between 2002 and 2098, PFFW disbursed
$16,888.34 to svimburze FIREI;AC contributions. /d. at 3. Im addition, betwsen 2009 and 2010,
PFFW disbursed $1,375 to dimburse FIREPAC contributiors. Id. at 10-12.

The individual respondents were officers of PFFW who consented to the use of
prohibited labor union treasury funds to reimburse FIREPAC contributions, allowed their names
to be used to make these contributions, and knowingly helped or assisted in the making of

contributions in the names of others. While the Commission frequently takes no action as to
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subordinate conduits responding to pressure from their employer/superior, the Commission has
pursued officers who consented to and assisted in the use of corporate or union funds to make
reimbursements.* See MUR 5357 (Centex) (the Commission approved reason to believe
findings against the corporation and the officers for making and consenting to the use of
prohibited funds to make contributions in the names of others).
Accordingly, the Commission found reason to believe that Michael Drury violated
2 U.S.C. §§ 441%(a), 441f, and 11 C.F.R. §§ 110.4()(ii) ond (jii) and 114.2(¢) by camsenting to
the use of prooitiied lobor union treasary funds fo meke ooutrintions inithe mamss of athers, by
permitting his’her name to be used to make contributions in the name of anather, and by
knowingly helping or assisting the PFFW in the making of contributions in the names of others.
B. Knowing and Willful

1. 2002 through 2008 Reimbursement Scheme
The individual Executive Board officers concealed the 2002-2008 reimbursements by

authorizing the officers to claim expenses for fictitious “legislative meetings.” The individual
officers claim there was no pre-planning or discussion about whether such practices would
ccaply with the Act or IAFF policy. But, the Executive Beard want to considerable lengths to
comceal the mimburaements arer a numshrr nf years by abowing itn officers tn be reimémrsed for
expense vouchers they knew were falsa. PFFW aglmowlndges that the Exeautive Beard had the
option of revising its existing policies to provide for legitimate reimbursement for the offiners’

time and efforts. Submission at 7. Instead, it chose a false method to reimburse itself for the

$ There is no information that these officers were coerced into agreeing to this scheme. In fact, it appears that there
waore some Exemtive Boerd officers who never pmticipried in the reimbaxsament schense. The Submiasion sates
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seek
reimbursement payments under the expense payment practice. Submission at 16. However, the Submission does
not identify these individuals and is silent as to whether they consemted to the use of the union’s treasury fimds to
make contributions in the name of another. /d Given the circumstances, including the impending statute of
limitations, the Commission dealined to take any action as to these four unnamed Executive Board officers.

7
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FIREPAC contributions. Thus, even if Respondents were not aware of the Act’s specific
prohibitions, Respondents’ use of fictitious “legislative meetings” to conceal the reimbursements
strongly suggests they knew that the reimbursements were improper. United States v. Hopkins,
916 F.2d 207, 214 (5" Cir. 1990).

Accordingly, the Commission found thgt Michael Drury’s violations of 2 U.S.C.

§§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) from 2082 to 2008 were
knowing and willful.
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FACTUAL AND LEGAL ANALYSIS
MUR 6515

RESPONDENT: Richard F. Gale
L INTRODUCTION

This matter originated with a sua sponte submission made to the Federal Election
Commission (*the Commission"’) by the Professional Fire Fighters of Wisconsin (“PFFW™) and
certain individeals who served as PFFW Executive Baard officers at different points beteseen
2002 and 3010 (enliectively raferred to as “Respondents™). For the reasans szt forth helow, the
Commission faurrd that there was reason ta believe that the Prefessional Fixe Fighters of
Wisconsin Executive Board officer Richard F. Gale knowingly and willfully violated 2 U.S.C.
§§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) with respect to federal
contributions by PFFW from 2002 through 2008.
II. FACTUAL Y

PFFW, the statewide affiliate of the International Association of Fire Fighters (“IAFF”),
reimbursed eleven of its officers for $18,263.34 in contributions to IAFF’s separate segregated
fund, International Association of Firefighters Interested in Registration and Education PAC
(“FIREPAC”) betwwon 2002-2010.

PFT'W reimbursed the FIRBPAC contributions in two. vays. Between 2002 erd 2008,
with the anthorization of the firil Exaoutive Board, PFFW reimbursed eleven officers for

$16,888.34 in FIREPAC contributians via claims they submitted for expenses related to fictitious

“legislative meetings” in Madison, Wisconsin. Submission at 6-7. In 2009 and 2010, after the
fictitious “legislative meetings” scheme ended, without the knowledge of the full Executive
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Board, PFFW reimbursed three officers for $1,375 in FIREPAC contributions via claims they
submitted for expenses related to conference registration fees that they never actually paid.

PFFW represents that it has 1) obtained repayments of all known amounts of the
unlawfully reimbursed contributions; 2) notified its regional caucus and local unions about the
improper expense payment practices; 3) notified FIREPAC of the unlawful reimbursements; and
4) obtainnd the m:signtations of remaining Executive Board officers who received unlawful
contribution reimburseenents.

A.  The 2002:2902 Reimbug_e_mengl

PFFW is governed by an aleven officer Executive Board, all of whom are full-time
firefighters. The officers are elected to staggered three-year terms at annual IAFF/PFFW state
conventions. Submission at 3. Richard F. Gale was a PFFW Executive Board officer from
1987 to 2008. During a January 2002 leadership retreat, PFFW’s then existing Executive Board
encouraged its officers to increase their FIREPAC contributions to a level that would also allow
them to attend the IAFF annual conference without paying a registration fee. /d. When some
Executive Board officers expressed concern about their ability to afford larger contributions to
FIREPAC, the Executive Board agreed that “any officer who made such a contribution in order
to attend the legislatives conference would be able to submait &1 expense statement to the PFFW
for two administrative days ta be characterized as a ‘legislative meeting’ in Madigon
[Wisconsin].”! Id. at 6-7. PEFW states that the "legislative meeting" contrivance was adopted
in order to reduce, if not eliminate, the financial burden to Board members who made the larger
contributions to FIREPAC instead of paying the registration fee to IAFF. Jd. at 7. During

similar retreats held during January or February of each successive year - with the exception of

! Richard F. Gale was an Executive Board officer at the time the unlawful reimbursement scheme was created.

2
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2004 when the topic was apparently not raised - PFFW designated similar “legislative meeting”
dates as a vehicle for the reimbursement of that year’s FIREPAC contributions by Executive
Board officers. Id. at 7.

| PFFW asserts that the 2002 retreat was the first and last time that its Executive Board
discussed this repayment practice in any depth, and the practice continued untit 2008, “without
legal review or uperationa! analysis.” Submission &t 7. According to tire devlarations of the
Exucative Buard afficors, none of thum eonsideved thr: legal ramifiootians of the reimbarsocient
progmm under the Act or ather laws, and most, if not all, of thase who participatad in the 2002
retreat had not seen IAFF or FIREPAC materials advising not to seek reimbursement for
contributions in connection with attendance at the legislative conference. Id. at 7; see also
Declarations.

PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by
any officer and there was no specific discussion about whether such practices complied with
applicable laws or IAFF policies. Submission at 14. Nevertheless, all of the PFFW officers
acknowledge that they made false claims for the reimbursement of expenses from fictitious
‘“Jegislative meutings" as a meuns te obtain reimbursement of FIRBEPAC contributions.

n 26808, Michael Woedzirle repiiced Rielmrd CGnie as PFFW President. Submiesion at
7. In prepamation for the 2609 retreat, Woodzicka reviewed PFFW's practices and prosedwras, as
well as IAFF legislative mnfnmm registration materials stating that contributians te FIREPAC
could not be reimbursed with union funds. Submission at 8; see also Woodzicka Declaration at

9 13. Woodzicka stopped the practice of making reimbursements for non-existent meetings

2 Although tiere were no desigrated “legislative meeting™ dates in 2004, and therefore no retmbursements for
contributions, the omission was noted at the 2005 retreat and the officers agreed to designate three days, rather than
the customary two dnys, of “legislsiive meetings” in 2005 to compeusats for the 2004 omission. /d. at 7.

3
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because it was an “unwritten practice” and he believed that “there should be clear policies to
ensure that Executive Board members were fairly reimbursed for legitimate expenses that they
actually incurred on the PFFW’s behalf.” Jd Although Woodzicka ended the practice of
scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or
consider self-reporting the improper reimbursements for more than a year.

B. Corrective Actions .

In January 2010, Joserd: Cornway, an IAFF Vice-President, advised PFFW that he had
learned of PFFW'’s improper reimbursements of FIREPAC confributigms, and he askert what
corrective actians PFFW would take. Submission at 16. In March 2010, PFFW consulted with
counsel and established a “Special Committee” to review the expense payment practices and
recommend a course of action. J/d. After the épecial Committee concluded its review, PFFW
sent letters on April 10, 2010, to each of the eleven past and current Executive Board officers
itemizing the amounts known to have been reimbursed between 2004 and 2008, inviting any
corrections, asking for estimates of reimbursements between 2002 and 2003, and requesting
repayment of all contribution reimbursements.* Id. at 9; see also Submission Attachments. All
eleven Executive Board officers repaid st least the specific sums reguested, and some paid
additional emourits to reflect 2002 and 2003 contribution reimbursomenits. * Jd

3 PFFW is unable to provide the exact reimburaement figures for 2002 and 2003 because in 2009, it shredded its pre-
2005 financial records, including the expense statements submitted by PFFW officers. Id. at 8. While PFFW has
the electronic Quickbook files for those years, they only record payments and not explanations of the purposes of
payments to officers or others. /d PFFW asserts that it shredded documents on the advice of its accountant, the
shredding had nothing to do with the expense payment practice, and it happened before the internal review. Jd,

* PFFW initfally mequested repeyaems frem officers omling $14,193 but roceives a tozal of $18,263.44 in
repayments finent thidwn individwats. The imoremeord srmean reprmants the srimbursesnent amomnis toldling $2,497.42
from indiwidun’ Execnstive Fivard edficars vrim hud their wam dnotmwentstion or aimatme of reimbontsarnants durios
2002 and 28803 plus §1,375 frem individual Exenttive Road offiocrs wha umed cther ieres fo camse PFFW @
reivihuee: FIREPAC cantributions vande in 2009-2010,
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C. Summary
PFFW’s payments to reimburse Executive Board officers for FIREPAC contributions are

summarized below.
Executive Estimated Officer Officer Officer Reimbursement | Total amt. repaid by
Board Reimbursement Amts. | Reimbursement Amts. Amts. for 2009-2010 Officers for 2002-
Officers for 2002 and 2003 for 2010
2005-2008
Aldrich 0 $1,027.70 n/a $1,027.70
D $837.71 $2,162.29 $0 $3,000
Gee $443.66 $1,956.34 $475 $2,875
Hanson. . $i3l.11 $2,068.89 $475 675
Orlando n/a $678.45 na $678.45
Woodzicka $56.53 $1,100 $0 $1,156.53
TOTALS
_$2,497.42 $14,391.02 51,375 $18,263.34

1118 ALYSIS
The Federal Election Campaign Act of 1971, as amended (**Act”) prohibits a labor

organization from making a contribution in connection with any election and any officer of any
labor organization from consenting to any contribution by the labor organization. 2 U.S.C.

§ 441b(a) and 11 C.F.R. 114.2(¢). The Act further provides that “no person shall make a
contribution in the name bf another pemon.” 2 U.S.C. § 441fand 11 C.F.R. § 110.4(b)(@). The
prohibition extends to knowingly permitting one’s nams to be used to effect the making of
contribution in the name of another or knowingly helping or assisting any person in makieg a
contribution in the name of another. 11 C.F.R. § 110.4(b)(ii) and )(iii). The Commission’s
Explanation and Justification (“E&J") states that “knowingly helping or assisting” applies to

“those who initiate or instigate or have some significant participation in a plan or scheme to
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make a contribution in the name of another . ...” E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg.
34,105 (Aug. 17, 1989).

The Act also addresses violations of law that are knowing and willful. See 2 U.S.C.
§§ 437g(a)(5)(B) and 437g(d). The knowing and willful standard requires knowledge that one is
violating the law. Federal Election Commission v. John A. Dramesi for Congress Committee,
640 F. Supp. 985, 987 (D. N.J. 1986). A knowing and willfud violation may be established “by
proof that the defendant acted deliberately and with keowledge that the rupreserteatibn wes
false.” United Statzs v. Hopkins, 916 F.2d 207, 214 (5“‘ Cir. 1990). Evidence does not have to
show that the defendant had a specific knowledge of the regulations; an inference of knowing
and willfu] conduct may be drawn from the defendant’s scheme to disguise the source of funds
used in illegal activities. /d. at 213-15.

A. PFFW & Executive Board Officers/Conduits

The expense reimbursement scheme that PFFW began in 2002 designated two days per
year for “legislative meetings” that never took place and allowed the Executive Board officers to
be reimbursed for their FIREPAC contributions by claiming expeuses incurred in connextion
with these fictional meetings. Submission at 6-7. Between 2002 and 2608, °FFW disbursed
$16,388.34 & mimburse FIREPAC contributions: /d. at 3. In addition, betwveen 2009 aad 2010,
PFFW dishursed $1,375 to ndimburse FIREPAC contributions. Id. at 10-12,

The individual respondents were officers of PFFW who consented to the use of
prohibited labor union treasury funds to reimburse FIREPAC contributions, allowed their names
to be used to make these contributions, and knowingly helped or assisted in the making of

contributions in the names of others. While the Commission frequently takes no action as to
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subordinate conduits responding to pressure from their employer/superior, the Commission has
pursued officers who consented to and assisted in the use of corporate or union funds to make
reimbursements. 5 See MUR 5357 (Centex) (the Commission approved reason to believe
findings against the corporation and the officers for making and consenting to the use of
prohibited funds to make contributions in the names of others).

Accordingly, the Coramission found reasen to believe that Richard F. Gale violated
2US.C. §§ 441b(a), 441f,and 11 C.F.R. §§ 110.4(b)(ii) hnd (iii) smd 114.2(e} by consenting to
the use of probiniizd latior union tmagury funds to nrake wu&iﬁﬁm in the mimes of athers, by
permitting his/her nsme to be used to make contributions in the name of another, and by
knowingly helping or assisting the PFFW in the making of contributions in the names of others.

B. ing and Willful

1. 2002 through 2008 Reimbursement Schem

The individual Executive Board officers concealed the 2002-2008 reimbursements by
authorizing the officers to claim expenses for fictitious “legislative meetings.” The individual
officers claim there was no pre-planning or discussion about whether such practices would
comply with the Act or IAFF policy. But, the Exerutive Board went to cousiderable lengths to
camceal the simbursements aner a number af yexrs by allowing its offivers tn te reimburserd for
expense vouchers they knew were falsu. PFFW ackmowlzdges that the Executive Board had the
option af revising its existing policies to provide for legitimate reimbursement for the officers’

time and efforts. Submission at 7. Instead, it chose a false method to reimburse itself for the

5 There is no information that these officers were coerced into agreeing to this scheme, In fact, it appears that there
were some Executive Board offlcers who never peaticipated in'the reinibassersont scheme. The Bubminsion sates
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seek
reimbursement payments under the expense payment practice. Submission at 16. However, the Submissior does
not identify these individuals and is silent as to whether they consented to the use of the union’s treasury funds to
make contributions in the name of another. /d. Given the circumstances, including the impending statute of
limitations, the Commissian dealined to taka any action as to these four unnamed Executive Board officers.

7
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FIREPAC contributions. Thus, even if Respondents were not aware of the Act’s specific
prohibitions, Respondents’ use of fictitious “legislative meetings” to conceal the reimbursements
strongly suggests they knew that the reimbursements were improper. United States v. Hopkins,
916 F.2d 207, 214 (5™ Cir. 1990).

Accordingly, the Commission found that Richard Gale’s violations of 2 U.S.C.

§§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) from 2002 o 2008 were
knowing and willful.
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FACTUAL AND LEGAL ANALYSIS
MUR 6515
RESPONDENT: John C. Gee
L INTRODUCTION
This matter originated with a sua sponte submission made to the Federal Election

Commission (“the Commission™) by the Professional Fire Fighters of Wisconsin ("PFFW™) and
certain individuals who served uo PFFW Exeautive Bomd officers at difforend points beturoen
2002 an¢ 2010 (callectively maferred to as “Respondents™). For the reasans sat forth balow, the
Commmissian flrmmi that there was reason to believe that the Professional Fire Fighters of
Wisconsin Executive Board officer John C. Gee knowingly and willfully violated 2 U.S.C.
§§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) with respect to federal
contributions by PFFW from 2002 through 2008 and also violated 2 U.S.C. §§ 441b(a) and 441f
and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(¢e) with respect to federal contributions
reimbursed by PFFW from 2009 through 2010.
II. FA SU Y

PFFW, the statewide affiliate of the International Association of Fire Fighters (“LAFF”),
reimbursed eleven of its officers for $18,263.34 in contributions to IAFF’s separate segregated
fund, International Assmirtion af Firefighters Inteaestnd in Registration and Edweation PAC
(“FIREPAC") between 2002-2010.

'PFFW reimbursed the FIREPAC contributions in two ways. Betwéen 2002 and 2008,
with the authorization of the full Executive Board, PFFW reimbursed eleven officers for
$16,888.34 in FIREPAC contributions via claims they submitted for expenses related to fictitious

“legislative meetings” in Madison, Wisconsin. Submission at 6-7. In 2009 and 2010, after the



1L2Ud44520708

10
11

12

13

14
15
16
17
18
19
20
21

MUR 6515
Professional Fire Fighters of Wisconsin ef a/
Factual and Legal Analysis for John C. Gee

fictitious “legislative meetings” scheme ended, without the knowledge of the full Executive
Board, PFFW reimbursed three officers for $1,375 in FIREPAC contributions via claims they
submitted for expenses related to conference registration fees that they never actually paid.
PFFW represents that it has 1) obtained repayments of all known amounts of the

unlawfully reimbursed contributions; 2) notified its regional caucus and local unions about the
improper expense payment practices; 3) notified FIREPAC of the unlawful reimbursements; and
4) ahtaintd tiie recigrations ef remaining Execttive Baard officers who receivéd unlawful
contrisution nzimbursesmeants.

. A, The2002-2008 Reimbursements

. PFFW is governed by an eleven officer Executive Board, all of whom are full-time
firefighters. The officers are elected to staggered three-year terms at annual IAFF/PFFW state
conventions. Submission at 3. John C. Gee was a PFFW Executive Board officer from 1999 to
2011. During a January 2002 leadership retreat, PFFW’s then existing Executive Board
encouraged its officers to increase their FIREPAC contributions to a level that would also allow
them to attend the IAFF annual conference without paying a registration fee. Jd. When some
Executive Board officers expressed concern about their ability to afford larger contributions to
FIREPAC, the Exeautive Boani agssed tiat “auy officer who matle mich a centtibutian in order
to attand the legisldtive canference werlt be ahle to submit an expesme statemeat to the PFFW
for two administrative days to be characterized as a ‘legislative meeting’ in Madison
[Wisconsin).” ' Zd. at 6-7. PFFW states that the "legislative meeting" contrivance was adopted
in order to reduce, if not eliminate, the financial burden to Board members who made the larger

contributions to FIREPAC instead of paying the registration fee to IAFF. /d. at 7. During

! John C. Gee was an Executive Board officer at the time the unlawful reimbursement scheme was created.

2
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similar retreats held during January or February of each successive year - with the exception of
2004 when the topic was apparently not raised - PFFW designated similar “legislative meeting”
dates as a vehicle for the reimbursement of that year’s FIREPAC contributions by Executive
Board officers. Id at 7.

PFFW asserts that the 2002 retreat was the first and last time that its Executive Board
discussed this repaymemt practice in any depth, and the practice continued until 2008, “without
legel reviinw ar pperatignal analysis.” Subnsssion at 7. According to tire declazations of the
Executive Board officers, nane of thera considered sha legal ramifioations of the rebobursement
program under the Act or ather laws, and most, if net all, of those who participated in the 2002
retreat had not seen JAFF or FIREPAC materials advising not to seek reimbursement for
contributions in connection with attendance at the legislative conference. Id. at 7, see also
Declarations. .

PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by
any officer and there was no specific discussion about whether such practices complied with
applicable laws or IAFF policies. Submission at 14. Nevertheless, all of the PFFW officers
acknowledge that they made false claims for the reimbursement of expenses from fictitious
“lagisiative meetings™ as a menma te obtain reimbusnemant of FIRBPAC contributions.

In 2068, Michnel Wondzicka eepleced Richart Gade as PFFW President. Submission -
7. In preparation for the 2009 retreat, Woodzicka reviewed PFFW’s practices and procedures, as
well as IAFF legislative conference registration materials stating that contributions to FIREPAC
could not be reimbursed with union funds. Submission at 8; see also Woodzicka Declaration at

2 Although there were no designated “legislative meeting™ dates in 2004, and therefore no reimbursements for
contributions, the omission was noted at the 2005 retreat and the officers agreed to designate three days, rather than
the auseomary twe days, of “legislative mestiugs” ¥ 2005 to campersace far she 2004 omizslon. Id. at 7.

3
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1 13. Woodzicka stopped the practice of making reimbursements for non-existent meetings
because it was an “unwritten practice” and he believed that “there should be clear policies to
ensure that Executive Board members were fairly reimbursed for legitimate expenses that they
actually incurred on the PFFW’s behalf.” Jd Although Woodzicka ended the practice of
scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or
comsider self-reporting the irproper reimbursements for more than a year.

B.  2009-2010 Reimbumemmnis

During the course of preparing this Submission, PFFW learned that it also had
reimbursed three Executive Board officers -- Baird, Gee, and Hanson -- for $1,375 in FIREPAC
contributions made in 2009-2010. Submission at 10. Baird, Gee, and Hanson state that they
made $500 contributions each to FIREPAC in March 2009 and February 2010 in connection
with the 2009 and 2010 IAFF legislative conferences. By making the $500 contributions to
FIREPAC, IAFF waived their registration fees. However, Baird, Gee, and Hanson submitted
expense claims requesting reimbursement of the conference registration fees they had not
actually paid in order to be reimbursed for their contributions, Jd at 10-11; see also Baird, Gee,
and Hansen Declarations. PRFW admits that it effectively reimbursed these 2009-2010
FIREPAC contributians, but asseris that ne Executive Baard officer, other than tha threc officers
submitting the claims, was aware that the $425 antd $475 registration foes had not boen puid. Jd
at2, 10-11.

C. Co e Actions

In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW that he had
learned of PFFW’s improper reimbursements of FIREPAC contributions, and he asked what
corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consulted with
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counsel and established a “Special Committee™ to review the expense payment practices and

recommend a course of action. Jd. After the Special Committee concluded its review, PFFW
sent letters on April 10, 2010, to each of the eleven past and current Executive Board officers
itemizing the amounts known to have been reimbursed between 2004 and 2008, inviting any
corrections, asking for estimates of reimbursements between 2002 and 2003, and requesting
repayment of all contribution reimbussements.® Id, at 9; see akso Submission Attachments. All |
cleven Exazutive HBoard efficors sepaid at least tle specific susns remmiested, aad some peid 5
adiitianal amounts to reflect 2002 and 2003 contributipn reimbursements. * Id .
D.  Summary !
PFFW’s payments to reimburse Executive Board officers for FIREPAC contributions are
summarized below.
Executive Estimated Officer Officer Reimb. Amts. | Officer Reimbursement {| Total amt. repaid
:‘:‘a:;s Remlll;l;l:)l"‘s;:::tz :dl;ts. for 2005-2008 Amts, for 2009-2010 for 2002-2010
Aldrich $0 . $1,027.70 n/a $1,027.70
D 837.71 $2,162.29 $0 $3,000
Gee $443.66 $1,956.34 $475 875
Hanson $131.it 068.89 $475 $2,675
rlando. na $678.45 n/a $678.45 !
Woodzicka $56.53 ! $1,100 $0 $1,156.53
LTOTALS $2,497.42 i B $14,391.02 $1,375 $18,263.34

3 PFFW is unable to provide the exact reimbursement figures for 2002 and 2003 because in 2009, it shredded its pre-
2005 financial records, including the expense statements submitted by PFFW officers. /d. at 8. While PFFW has
the electronic Quickbook files for those years, they only record payments and not explanations of the purposes of
payments to officers or others. Jd PFFW asserts that it shredded documents on the advice of its accountant, the !
shredding had nothing to do with the expense payment practice, and it happened before the internal review. Id.

¢ PFFW initlally requested repuyments from officers Yomling $14,193 but recvived a total of $18,263.44 in
repayments irem timep indiviémals. The iscommd smosn ramesants the mimburstment amensis totdling $2,497.42
from individnsl Execative Roard officars wing ki their awn devwnentdtion or mfimstus of reimberssmnots during
2002 and 2693 plus $1,375 fran individual Exenutive Boxrd pffionrs wite uind other means in casse PFFW to
reiinhosas FIREPAC smtributinns oeade in 2009-2010,



12044320712

10

11
12
13
14
15
16
17
18
19
20

8

MUR 6515
Professional Fire Fighters of Wisconsin ef a/
Factual and Legal Analysis for John C. Gee

III. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (“Act”) prohibits a labor
organization from making a contribution in connection with any election and any officer of any
labor organization from consenting to any contribution by the labor organization. 2 U.S.C.
§ 441b(a) and 11 C.F.R. 114.2(¢). The Act further provides that “no person shall make a
contribution in the name of another person.” 2 U.S.C. § 441fand 11 C.F.R. § 110.4(b)(i). The
prohibition extesls to kmowingly permitting aoe’s name to be used to effect the making of
contributiem in the nome of anathur or krmwingly helping or assisting any persos in meaking a
contribution in the name of another. 11 CF.R. § 110.4(b)(ii) and )(jii). The Commission’s
Explanation and Justification (“E&J”) states that “knowingly helping or assisting” applies to
“those who initiate or instigate or have some significant participation in a plan or scheme to
make a contribution in the name of another....” E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg.
34,105 (Aug. 17, 1989).

The Act also addresses violations of law that are knowing and willful. See 2 U.S.C.
§§ 437g(a)(5XB) and 437g(d). The knowing and willful standard requires knowledge that one is
violating the law. Federal Eleetion Commission v. John A. Dramesi for Congress Committes,
640 F. Supp. 985, 987 (D. N.J. 1986). A knowing and willful violstion muy be established "by
provf timt the defendant acted deliheratsly and with knowledge that the repreventation was
false.” United States v. Hopkins, 916 F.2d 207, 214 (5"‘ Cir. 1990). Evidence does.not have to
show that the defendant had a specific knowledge of the regulations; an inference of knowing
and willful conduct may be drawn from the defendant’s scheme to disguise the source of funds
used in illegal activities. Jd. at 213-15.
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A, PFFW & Executive Board Officers/Conduits

The expense reimbursement scheme that PFFW began in 2002 designated two days per
year for “legislative meetings” that never took place and allowed the Executive Board officers to
be reimbursed for their FIREPAC contributions by claiming expenses incurred in connection
with these fictional meetings. Submission at 6-7. Between 2002 and 2008, PFFW disbursed
$16,888.34 to reimburse FIREPAC contributions. Jd. at 3. In addition, between 2009 and 2010,
PFFW disbursed $1,375 te atimburse FIREPAC comitieutions, /d, at 10-12.

The individual respondents ware nfficars of PFFW who canseated to the use of
prohibited labor naion treasury funds to reimburse FIREPAC contributions, allowed thein names
to be used to make these contributions, and knowingly helped or assisted in the making of
contributions in the names of others. While the Commission frequently takes no action as to
subordinate conduits responding to pressure from their employer/superior, the Commission has
pursued officers who consented to and assisted in the use of corporate or union funds to make
reimbursements.* See MUR 5357 (Centex) (the Commission approved reason to believe
findings against the corporation and the officers for making and consenting to the use of
prohibited funds to make contributions in the names of others).

Accordinglw, the Commisslvn fiamd season to beltsve that Jolin C. Gee: violated
2U.S.C. §§ 441b(a), 441f, and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(¢) by consenting to
the use of prohibited labor union treasury fumds to make contributions in the names of athers, by

permitting his/her name to be used to make contributions in the name of another, and by

3 There is no information that these officers were coerced into agreeing to this scheme. In fact, it appears that there
ware some Exscutive Bou officers who naver participated in the reimbnrsament schirwe. The Submissién states
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seek
reimbursament payments under the expense payment practice. Submission at 16. However, the Submission daes
not identify these individuals and is silent as to whether they consented to the use of the union’s treasury funds to
make contributions in the name of another. /d. Given the circumstances, including the impending statute of
limitaiiens, the Commissiee declinett to take any action as te sheae feur unnamed Executive Board officers.

7
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knowingly helping or assisting the PFFW in the making of contributions in the names of others.

B. Knowing and Willful

1. 2002 through 2008 Reimbursement Scheme
The individual Executive Board officers concealed the 2002-2008 reimbursements by

authorizing the officers to claim expenses for fictitious “legislative meetings.” The individual
officers claim there was no pre-planniig or discussion about whether such practices would
comply with tize Act or IAFF policy. But, the Exsartlve Baard weat'to considerable lengths to
cangeal the reimharsemants over a number of years by alowing its officers to be reimbearsed for
expense vouchers they knew were false. PFFW acknowledges that the Executive Board had the
option of revising its existing policies to provide for legitimate reimbursement for the officers’
time and efforts. Submission at 7. Instead, it chose a false method to reimburse itself for the
FIREPAC contributions. Thus, even if Respondents were not aware of the Act’s specific
prohibitions, Respondents’ use of fictitious “legislative meetings” to conceal the reimbursements
strongly suggests they knew that the reimbursements were improper. United States v. Hopkins,
916 F.2d 207, 214 (5° Cir. 1990).

Accordingly, the Commission foemd that John C. Gee’s violatians of 2 U.S.C. §§ 441b(a)
and 441fand 11 C.F.R. §§ 110.4(b)ii) - (iii) and 114.2(¢) from 2002 to 2008 were knowing and
willful.

2. 2009 aad 3910 Costmibutizn Relinbursements

In 2009 and 2010, three Executive Board officers, including John C. Gee, received
contribution reimbursements after PFFW had ended its 2002-2008 expense payment practice.
These individuals caused PFFW to reimburse their FIREPAC contributions by claiming to have
paid IAFF conference registration fees that had actually been waived.
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As Executive Board officers, these individuals caused PFFW to use prohibited labor
union general treasury funds to make contributions in the names of others and consented to the
use of those prohibited funds to make contributions in the names of others. In addition, these
Executive Board officers permitted their names to be used to make contributions in the names of
others and knowingly helped or assisted PFFW to make those contributions in the names of
others.

PFFW’s decision in late 2008 to stop the “legislative meetings” reimbursement scheme
should have put these three afficers on nutice that the FIREPAC contributions eould not be
reimbursed. Although the thiree PFFW Executive Board officers did not pay the fees, they
appear to have believed that they were entitled to reimbursement of registration fees IAFF
waived as a result of the FIREPAC contributions nominally made from their personal funds.
PFFW acknowledges that its payment of these claims resulted in the reimbursement of the
FIREPAC contributions. Submission at 10 and attached Declarations. The three officers have
offered no reasonable explanation for their conduct. See Declarations. Accordingly, the
Commission found that John Gee’s violations of 2 U.S.C. §§ 441b(a) and 441fand 11 C.F.R.
§§ 110.4(b)(ii) - (iii) and 114.2(¢) for the 2010 contribution reimbursement was knowing and
willful,
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FACTUAL AND LEGAL ANALYSIS
MUR 6515
RESPONDENT: . Troy W. Haase
L INTRODUCTION

This matter originated with a sua sponte submission made to the Federal Election
Commission (“the Commission”) by the Professiomal Fire Fighters of Wisconsin (“PFFW™) and
certain individuals who served as PFFW Executive Board officers at different points between
2002 and 2010 (eollectively rafersed tn as “Respondents™). For the reazaon set forth below, tirs
Commission faoumd that there was reason to helieve that the Prefessional Fire Fighters of
Wisconsin Executive Board officer Troy W. Haase knowingly and willfully violated 2 U.S.C.
§§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) with respect to federal
contributions by PFFW from 2002 through 2008.

II. FACTUAL Y

PFFW, the statewide affiliate of the International Association of Fire Fighters (“IAFF”),
reimbursed eleven of its officers for $18,263.34 in contributions to IAFF’s separate segregated
fund, International Association of Firefighters Interested in Registration and Education PAC
(“FIREPAC”) between 2002-2010.

PFFW reimbursed the FIREPAC contribwisons in twa wmys. Betweon 2002 arad 2088,
with the aathorization of the full Exacutive Board, PFFW reimbursed eleven officers for
$16,888.34 in FIREPAC contributions via claims they submitted for expenses related to fictitious
“legislative meetings” in Madison, Wisconsin. Submission at 6-7. In 2009 and 2010, after the

fictitious “legislative meetings™ scheme ended, without the knowle;lge of the full Executive
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Board, PFFW reimbursed three officers for $1,375 in FIREPAC contributions via claims they
submitted for expenses related to conference registration fees that they never actually paid.

PFFW represents that it has 1) obtained repayments of all known amounts of the
unlawfully reimbursed contributions; 2) notified its regional caucus and local unions about the
improper expense payment practices; 3) notified FIREPAC of the unlawful reimbursements; and
4) obtained the resignations of remaining Executive Board officers who received unlawful
contribution reimauraemetrds.

A.  The 2002- imbursements

PFFVW is governed by an eleven officer Executive Board, all of whom are full-time
firefighters. The officers are elected to staggered three-year terms at annual IAFF/PFFW state
conventions. Submission at 3. Troy W. Haase was a PFFW Executive Board officer from 2006
to 2010. During a Jariuary 2002 leadership retreat, PFFW’s then existing Executive Board
encouraged its officers to increase their FIREPAC contributions to a level that would also allow
them to attend the IAFF annual conference without paying a registration fee. /d. When some
Executive Board officers expressed concern about their ability to afford larger contributions to
FIREPAC, the Executive Board agreed that “any officer whe made such a contribution in order
to attund the legisldtive conference woultl be able to submit an expanse statement to the PFFW
for two administrative dags to be churacterized as a ‘legislative meeting® in Madison
[Wisconsin].”' Id at 6-7. PFFW states that the "legislative meeting" contrivance was adopted
in order to reduce, if not eliminate, the financial burden to Board members who made the larger
contributions to FIREPAC instead of paying the registration fee to IAFF. Id. at 7. During

similar retreats held during January or February of each successive year - with the exception of

! Troy W. Haase was not an Executive Board officer at the time the unlawful reimbursement scheme was created.

2
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2004 when the topic was apparently not raised - PFFW designated similar “legislative meeting”
dates as a vehicle for the reimbursement of that year’s FIREPAC contributions by Executive
Board officers? Id. at 7.

PFFW asserts that the 2002 retreat was the first and last time that its Executive Board
discussed this repayment practice in any depth, and the practice continued until 2008, “without
legal review or operational analysis.” Submission at 7. Accorling to tlse declarations of the
Executive Beard officers, none of them consideved fie legzl ramifiadations of the reimbarsensmt
program under the Act or ather luws, and most, if not 2il, of thoes who participated in the 2082
retreat had not seen FAFF or FIREPAC matarials advising not ta seek reimbursement far
contributions in connection with attendance at the legislative conference. Jd. at 7; see also
Declarations.

PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by
any officer and there was no specific discussion about whether such practices complied with
applicable laws or IAFF policies. Submission at 14. Nevertheless, all of the PFFW officers
acknowledge that they made false claims for the reimbursement of expenses from fictitious
“legisiative ineetings* as a means to obtain reimbursement of FIREPAC contributions.

in 2608, Micheel Womlzicke replaced Rictounfl Gale as PFFW Prevident. Suemission at
7. In preparation for the 209 retroat, Wnodzicka roviawed PFFWs practices and procedurus, as
well as IAFF legislative eanference registration materials stating that comtributions to FIREPAC
could not be reimbursed with union funds. Submission at 8; see also Woodzicka Declaration at

¥ 13. Woodzicka stopped the practice of making reimbursements for non-existent meetings

2 Alttrough there were no desigmated “Iegislative meeting™ dates in 2004, and therefore no reimbursenrents for
contributions, the omission was noted at the 2005 retreat and the officers agreed to designate three days, rather than
the customary two days, of “legisintive meatings” in 2005 to compensare for the 2004 owimvion. /d. at 7.

3
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because it was an “unwritten practice” and he believed that “there should be clear policies to
ensure that Executive Board members were fairly reimbursed for legitimate expenses that they
actually incurred on the PFFW’s behalf.” Id. Although Woodzicka ended the practice of
scheduling fictitious legislative méetings in 2008, PFFW did not take any corrective action or
consider self-reporting the improper reimbursements for more than a year.

B. Cormective Aclions

In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW that he had
learned of PFFW's improper reimbursements of FIREPAC eonfributinms, end he asiced what
corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consulted with
counsel and established a “Special Committee” to review the expense payment practices and
recommend a course of action. Jd After the Special Committee concluded its review, PFFW
sent letters on April 10, 2010, to each of the eleven past and current Executive Board officers

itemizing the amounts known to have been reimbursed between 2004 and 2008, inviting any

 corrections, asking for estimates of reimbursements between 2002 and 2003, and requesting

repayment of all contribution reimbursements.® Id. at 9; see also Submission Attachments. All
eleven Executive Board officess repaid at least the specific sums requested, and smne paid

additional amounits te reflect 2002 and 2003 contribution seimbursoments. * Id

3 PFFW is unable to provide the exact reimbursement figuzes for 2002 and 2003 because in 2009, it shredded its pre-
200S financial records, including the expense smmems submited by PFFW officers. /d at 8. While PFFW has
the electronic Quickbook files for those years, they only record payments and not explanations of the purposes of
payments to officers or others. /d PFFW asserts that it shredded documents on the advice of its accountant, the
shredding had nothing to do with the expense payment practice, and it happened before the intemal review. /d

4 PFFW initlally requested repayments from ofticers totling $14,193 but received e total of $18,263.44 in
repeyment from thaoe individuals. The incramseti amemiy raprezents the seimbursnmest amoumits totaling $2,497.42
frum indjvidusl Exenutive Freard aificers viimy had their mn dosumentition or netimetae of reinsdversammts dusing
2068 arad 2003 plus 51,375 fram ixdividual Exeoutivg Bosrd pfficars who usad ether weans w cassa PFFW to
reinhome FIREPAC centributions made in 2009-21110.




l1zugaasz2uus 22U

A WVvh

10
11
12
13
14
15

MUR 6515
Professional Fire Fighters of Wisconsin ef al
Factual and Legal Analysis for Troy W. Haase

C. Summary
PFFW'’s payments to reimburse Executive Board officers for FIREPAC contributions are

summarized below.
Executive Estimated Officer Officer Officer Reimbursement | Total amt. repaid by
Board Reimbursement Amts. | Reimbursement Amts, | Amts. for 2009-2010 Officers for 2002-
Officers for 2003 and 2003 for 2010
_ 2005-2003

Woodz:ch B I ‘*“”“ ‘ ] T sussss
TOTALS

_ $2497.42 $14,391.02 $1375 $18263.34 |
III. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (“Act™) prohibits a labor

organization from making a contribution in connection with any election and any officer of any
labor organization from consenting to any contribution by the labor organization. 2 U.S.C.

§ 441b(a) and 11 C.F.R. 114.2(¢). The Act further provides that “no person shall make a
contritaition in the name of another pemson.” 2 U.S.C. § 441f aiid 11 C.F.R. § 110.4¢b)i). The
prohibition extends to knowingly permitting one’s name to be used to effect the making of
contribution in the name of another or knowingly helping or assisting any person in making a
contribution in the name of another. 11 C.F.R. § 110.4(b)(ii) and )(iii). The Commission’s
Explanation and Justification (“E&J”) states that “knowingly helping or assisting” applies to

“those who initiate or instigate or have some significant participation in a plan or scheme to
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make a contribution in the name of another . ...” E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg.
34,105 (Aug. 17, 1989).

The Act also addresses violations of law that are knowing and willful. See 2 U.S.C.
§§ 437g(a)(5)(B) and 437g(d). The knowing and willful standard requires knowledge that one is
violating the law. Federal Election Commission v. John A. Dramesi jor Congress Committee,
640 F. Supp. 985, 987 (D. N.J. 1986). A knowing and willful violation may be established “by
proof that the defendant acted deliberately and wiih knowledge that the n:preseritatices was
false.” Unired States v. Hopkins, 916 F.2d 207, 214 (5® Cir. 1990). Evidence dees not have o
show that the defendant had a specific knowledge af the regulations; an inference of knowing
and willful conduct may be drawn from the defendant’s scheme to disguise the source of funds
used in illegal activities. Jd at 213-15.

A. PFFW & Executive Board Officers/Conduits

The expense reimbursement scheme that PFFW began in 2002 designated two days per
year for “legislative meetings” that never took place and allowed the Executive Board officers to
be reimbursed for their FIREPAC contributions by claiming expenses incurred in connection
with these fictional mestings. Submission at 6.7, Between 2002 and 2008, PFFW disbursed
$16,888.34 to meimburse FIREPAC contributions. /d at 3. In additiom, bistiveen 2009 =nd 2010,
PFFW aqishursed $1,375 ta raimburse FIREPAC contributions. Id. at 10-12.

The individual respondents were officers of PFFW who consented to the use of
prohibited labor union treasury funds to reimburse FIREPAC contributions, allowed their names
to be used to make these contributions, and knowingly helped or assisted in the making of

contributions in the names of others. While the Commission frequently takes no action as to
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subordinate conduits responding to pressure from their employer/superior, the Commission has
pursued officers who consented to and assisted in the use of corporate or union funds to make
reimbursements. 5 See MUR 5357 (Centex) (the Commission approved reason to believe
findings against the corporation and the officers for making and consenting to the use of
prohibited funds to make contributions in the names of others).
Accordingly, the Commission found reason to believe that Troy Haase violated
2 U.S.C. §§ 4410(z), 441£, and 11 C.F.R. §§ 110.4(b)(ii) and (jii) and 114.2(c) by connentieg to
the use of prbhitad latios usion taasury funds to make uontributions in the mumes of athers, by
permitting his/her neme to be used to make contributions in the name of another, and by
knowingly helping or assisting the PFFW in the making of contributions in the names of others.
B. Knowing and Willful

1. 2002 through 2008 Reimbursement Scheme
The individual Executive Board officers concealed the 2002-2008 reimbursements by

authorizing the officers to claim expenses for fictitious “legislative meetings.” The individual
officers claim there was no pre-planning or discussion about whether such practices would
comply with the Act or IAFF policy. But, the Executive Board went to comsiderzble lengths to
ccmceal the reimbursements over a number of ymars by bitewiny iss offivers & be wimbursed for
expense vouchars they knew were false. PFFW acknowtedges that the Execative Baard had the
option of revising its existing palicies to provide for legitimate raimbursement for the offigers’

time and efforts. Submission at 7. Instead, it chose a false method to reimburse itself for the

$ There is no information that these officers were coerced into agreeing to this scheme. In fact, it appears that there
waore some Executive Boord officers whe teser participated in the reimbumement schexw. The Sulmission states
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seek
reimbursement payments under the expense payment practice. Submission at 16. However, the Submission does
not identify these individuals and is silent as to whether they consented to the use of the union’s treasury funds to
make contributions in the name of another. /d. Given the circumstances, including the impending statute of
limitations, the Commission dealined to teke any action as to theso four unnamed Executive Board officers.

7
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FIREPAC contributions. Thus, even if Respondents were not aware of the Act’s specific
prohibitions, Respondents’ use of fictitious “legislative meetings” to conceal the reimbursements
strongly suggests they knew that the reimbursements were improper. United States v. Hopkins,
916 F.2d 207, 214 (5™ Cir. 1990).

Accordingly, the Commission found that Troy Haase’s violations of 2 U.S.C. §§ 441b(a)
and 441fand 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) from 2002 to 2008 were knowing and
willful.
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RESPONDENT: Lance A. Hanson
L INTRODUCTION

This matter originated with a sua sponte submission made to the Federal Election
Commission (“the Commission™) by the Professional Fire Fighters of Wisconsin (“PFFW™) and
certain indiwidzals who served as PFFW Executive Bowd officers at different points between
2002 and 2010 (sallectively raferred ta as “Respondents™). For the reasons set forth below, the
Commission fourd that there was reason to believe thet the Penfessional Fire Fighters of
Wisconsin Executive Board afficer Lance A. Hanson knowingly and willfully violated 2 U.S.C. —
§§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) with respect to federal
contributions by PFFW from 2002 through 2008 and also violated 2 U.S.C. §§ 441b(a) and 441f
and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(¢) with respect to federal contributions
reimbursed by PFFW from 2009 through 2010.
IL FAC’I‘iIAL SUMMARY

PFFW, the statewide affiliate of the International Association of Fire Fighters (“IAFF”),
reimbursed eleven of its officers for $18,263.34 in contributions to IAFF’s separate segregated
fund, International Assasigtion of Firefighters Interested in Raegxstratmn and Education PAC
(“FIREPAC”) between 2002-2010.

PFFW reimbursed the FIREPAC contributions in two ways. Between 2002 and 2008,
with the authorization of the full Executive Board, PFFW reimbursed eleven officers for
$16,888.34 in FIREPAC contributions via claims they submitted for expenses related to ﬁctitious

“legislative meetings” in Madison, Wisconsin. Submission at 6-7. In 2009 and 2010, after the
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fictitious “legislative meetings” scheme ended, without th? knowledge of the full Executive
Board, PFFW reimbursed three officers for $1,375 in FIREPAC contributions via claims they
submitted for expenses related to conference registration fees that they never actually paid.

PFFW represents that it has 1) obtained repayments of all known amounts of the
unlawfully reimbursed contributions; 2) notified its regional caucus and local unions about the
improper expense payment practices; 3) notified FIREPAC of titre unlawful :eimbursements; and
4) obtaintti the reaignatirms ef remasining Executive Bomrd officers who recaived unlawfal
contribution ceimbursements.

A. Th 2-2008 Beimbursements

PFFW is governed by an eleven officer Executive Board, all of whom are full-time
firefighters. The officers are electeti to staggered three-year terms at annual IAFF/PFFW state
conventions. Submission at 3. Lance A. Hanson was a PFFW Executive Board officer from
2000 to 2011. During a January 2002 leadership retreat, PFFW’s then existing Executive Board
encouraged its officers to increase their FIREPAC contributions to a level that would also allow
them to attend the IAFF annual conference without paying a registration fee. Jd. When some
Exvcutive Board officers expressed concern about their abllity to afford larger contributions to
FIRGPAC, the Exesutive Boarit agreed that “any officer who neuile such 2 confributhm in order
to attand the legislddve canferance wenld be ahle to smhmit an experre statement to the PFFW
for two administreative days to be characterized as a ‘legislative meeting’ in Madison
[Wisconsin].” ' Jd. at 6-7. PFFW states that the "legislative meeting" contrivance was adopted
in order to reduce, if not eliminate, the financial burden to Board members who made the larger

contributions to FIREPAC instead of paying the registration fee to IAFF. /d. at 7. During

! Lance A. Hanson was an Executive Board officer at the time the unlawful reimbursement scheme was created.
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similar retreats held during January or February of each successive year - with the exception of
2004 when the topic was apparently not raised - PFFW designated similar “legislative meeting”
dates as a vehicle for the reimbursement of that year’s FIREPAC contributions by Executive
Board officers.? Id. at 7.

PFFW asserts that the 2002 retreat was the first and last time that its Executive Board
discussed this repaynrent practice in any depth, and the practice contimeed witil 2008, “without
legal reviaw on operational apalysis.” Submiission at 7. Aceceniing to tire declarations of the
Exocutive Roand officors, none of them considered the legal ramifioations of the reinbursemant
program under the Act or other laws, and most, if not all, of those who participated in the 2002
retreat had not seen IAFF or FIREPAC materials advising not to seek reimbursement for
contributions in connection with attendance at the legislative conference. Id at 7; see also
Declarations.

PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by
any officer and there was no specific discussion about whether such practices complied with
applicable laws or IAFF policies. Submission at 14. Nevertheless, all of the PFFW officers
acknowledge that they made false claims for the reimbursemnent of expenses from fictitioas
“Jegislative meetings” as a meass te obtain reimborsament of FIREPAC sontributions.

In 2008, Michoel Wonslzicka repincad Richanti Gale as PFFW President. Sutmission i
7. In preparation for the 2009 retreat, Woodzicka reviewed PFFW’s practices and procedures, as
well as IAFF legislative conference registration materials stating that contributions to FIREPAC

could not be reimbursed with union funds. Submission at 8; see also Woodzicka Declaration at

2 Although there were no designated “legislative meeting” dates in 2004, and therelore no reimbursements for
contributions, the omission was noted at the 2005 retreat and the officers agreed to designate three days, rather than
the sxatymary twe days, of “legisiative mestings” in 2005 to camperesate far the 2004 omission. /d. at 7.

3
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Y 13. Woodzicka stopped the practice of making reimbursements for non-existent meetings
because it was an “unwritten practice” and he believed that “there should be clear policies to
ensure that Executive Board members were fairly reimbursed for legitimate expenses that they
actually incurred on the PFFW’s behalf.” Jd. Although Woodzicka ended the practice of
scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or
consider sel-reporting the improper reimbursements for more tham a year.

B. 2009-2010 Reinbwursements

During the course of preparing this Submission, PFFW learned that it also had
reimbursed three Executive Board officers -- Baird, Gee, and Hanson -- for $1,375 in FIREPAC
contributions made in 2009-2010. Submission at 10. Baird, Gee, and Hanson state that they
made $500 contributions each to FIREPAC in March 2009 and February 2010 in connection
with the 2009 and 2010 IAFF legislative conferences. By making the $500 contributions to
FIREPAC, IAFF waived their registration fees. However, Baird, Gee, and Hanson submitted
expense claims requesting reimbursement of the conference registration fees they had not
actually paid in order to be reimbursed for their contributions. Jd. at 10-11; see also Baird, Gee,
and Hanson Declarattons. PFFW admits that it effectively reintbursed these 2009-2010
FIREPAC cantritutions, but asserts that ne Exeoutive Beand officer, other than the three officers
submitting the claims, wus aware that the $425 and $475 registration fees had not boea paid. Id.
at 2, 10-11.

C.  Corrective Actions

In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW that he had
learned of PFFW’s improper reimbursements of FIREPAC contributions, and he asked what
corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consulted with
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counsel and established a “Special Committee” to review the expense payment practices and

recommend a course of action. Id. After the Special Committee concluded its review, PFFW

sent letters on April 10, 2010, to each of the eleven past and current Executive Board officers

itemizing the amounts known to have been reimbursed between 2004 and 2008, inviting any

corrections, asking for estimates of reimbursements between 2002 and 2003, and requesting

repayment of all contribution reimbursements.? Id, at 9; sce akso Submission Attachments. All

clsven Exacutive Boaal officers sepaid at laast the specific sums reamasted, and scmo paid

additional amousts fo reflect 2002 and 2063 contributinn rsimbursements. ¢ Jd

D.  Summary

PFFW’s payments to reimburse Executive Board officers for FIREPAC contributions are

summarized below.
Executive Estimated Officer Officer Relmb. Amts. | Officer Reimbursement | Total repayment amts
Board Reimbursement Amts. | for 2005-2008 Amts. for 2009-2010- for 2002-2010
Officers for 2002 and 2003
Aldrich $0 $1,027.70 n/a $1,027.70
D, 9837.71 ,162.29 $0 $3,000
Gee $443.66 $1,956.34 $475 $2,875
n $131.11 $2,068.89 $475 $2,675
Orlando. na $678.45 n/a $678.45
Woodzicka $56.53 " $1,100 $0 $1,156.53
TOTALS $2,497.42 $14,391.02 $1.375 $18,263.34

3 PFFW is unable to provide the exact reimbursement figuses for 2002 and 2003 because in 2809, it shredded its pre-
2005 financial records, including the expense statements submitted by PFFW officers, /d at8. While PFFW has
the elecimonic Quickbook files fos those years, they only reeurd payments and not explanatiens of the purposes of
payments to officers or others. /d PFFW asserts that it shredded documents on the advice of its accountant, the
shredding had nothing to do with the expense payment practice, and it happened before the internal review. Id

4 PFFW initlully requested repayments from officers tuthling $14,193 but received a total of $18,265.44 in
repaymenis frem these ldividuals. The inoreuod ernemn: represams the reimburssment amainis totaling $2,497 42
from individusi Exeoxatims Board mifieers wiir iad thelk ann dovunasiition or vetimas of raisibursemenss during
2002 and 2003 plus 1,375 frmn individual Exeoutiv Enard pffictrs who umed other means to comse PFFW to
reimbume FIREPAC ceptributions mads ic 2009-2010.
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III. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (“Act™) prohibits a labor
organization from making a contribution in connection with any election and any officer of any
labor organization from consenting to any contribution by the labor organization. 2 U.S.C.
§ 441b(a) and 11 C.F.R. 114.2(¢). The Act further provides that “no person shall make a
contribution in the name of another person.” 2 U.S.C. § 441fand 11 C.F.R. § 110.4{b)(i). The
proiibition emitnds to khowingly purmitting one’s name to be used to effect the making of
contributizn in the name of anather or knowizgly holping ar assisting any paron in making a
contribution in the name of another. 11 C.F.R. § 110.4(b)(ii) and )(iii). Thc Commission’s
Explanation and Justification (“E&J") states that “knowingly helping or assisting” applies to
“those who initiate or instigate or have some significant participation in a plan or scheme to
make a contribution in the name of another....” E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg.
34,105 (Aug. 17, 1989).

The Act also addresses violations of law that are knowing and willful. See 2 U.S.C.
§§ 437g(a)(5)(B) and 437g(d). The knowing and willful standard requires knowledge that one is
violating the law. Federal Election Commission v. John A. Dramesi for Congress Committee,
640 F. Supp. 988, 987 (D. N.J. 1986). A knowing and wrillful violstioa may be astablished “by
pronf that the defendant acted deliheratgly and with knowledge that the representetian was
false.” United States v. Hopkins, 916 F.2d 207, 214 (5" Cir. 199G). Evidence does not have to
show that the defendant had a specific knowledge of the regulations; an inference of knowing
and willful conduct may be drawn from the defendant’s scheme to disguise the source of funds
used in illegal activities. Jd. at 213-15.
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A. PFFW & Executive Board Officers/Conduits

The expense reimbursement scheme that PFFW began in 2002 designated two days per
year for “legislative meetings” that never took place and allowed the Executive Board officers to
be reimbursed for their FIREPAC contributions by claiming expenses incurred in connection
with these fictional meetings. Submission at 6-7. Between 2002 and 2008, PFFW disbursed

$16,888.34 to reimburse FIREPAC contributions. Jd at 3. In dddition, between 200'9 and 2010,
PFFW disbursed $1,375 to acimburse FIREPAC omtributians. Jd, at 10-12.

* The individual respondents ware officars of PFFW who consented ip the use of
prohibited lahor nmion treasury funds to reimburse FIREPAC contributions, allowed thein names
to be used to make these contributions, and knowingly helped or assisted in the making of
contributions in the names of others. While the Commission frequently takes no action as to
subt;rdinate conduits respt;nding to pressure from their employer/superior, the Commission has
pursued officers who consented to and assisted in the use of corporate or union funds to make
reimbursements.® See MUR 5357 (Centex) (the Commission appmv;ed reason to believe
findings against the corporation and the officers for making and consenting to the use of
prohibited funds to make contributions in the names of others).

Aacurdingly, the Comroisrion found wewson w beliove that Lance A. Haason violated
2 US.C. §§ 4411(a), 4411, and 11 C.F.R. §§ 110.4(b)(ii) and (jii) and 114.2(¢) by consenting to
the use of prohibited labor union treasury funds to make contributions in the names of others, by
permitting his/her name to be used to make contributions in the name of another, and by

5 There is no information that these officers were coerced into agreeing to this scheme. In fact, it appears that there
wars somie Execntive Board officess who urwer pwticipated in the reimbursement schesne. The Submimion stats
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seek
reimbursement payments under the expense payment practice. Submission at 16. However, the Submission does
not identify these individuals and is silent as to whether they consented to the use of the union’s treasury funds to
make contributions in the name of another. /d. Given the circumstances, including the impending statute of
limitations, ths Cammissien declined to take any sction as te these four unnamed Bxecutive Board officers.

7
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knowingly helping or assisting the PFFW in the making of contributions in the names of others.
B. Knowing and Willful

1. 2002 through 2008 Reimbursement Scheme
The individual Executive Board officers concealed the 2002-2008 reimbursements by

- authorizing the officers to claim expenses for fictitious “legislative meetings.” The individual

officers claim there was no pre-planning or discussion about whether such practices would
comply with the Act or IAFF policy. But, the Exeaytive Board weat to consicerable lengths to
canceal the reimbarsaments over a mmber of yeam by allawing its officers to be mimbursed for
expense vouchers they knew were false. PFFW acknowledges that the Executive Board had the
option of revising its existing policies to provide for legitimate reimbursement for the officers’
time and efforts. Submission at 7. Instead, it chose a false method to reimburse itself for the
FIREPAC contributions. Thus, even if Respondents were not aware of the Act’s specific
pmhilgitions, Respondents’ use of fictitious “legislative meetings” to conceal the reimbursements
strongly suggests they knew that the reimbursements were improper. United States v. Hopkins, i
916 F.2d 207, 214 (™ Cir. 1990). '

Accordingly, the Conumissics found that Lance Hanson’s violations ef 2 U.S.C.
§§ 441b(a) and 441Fand 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(¢) from 2002 to 2008 were
knowing ana willfni.

2, 2009:auc 2010 Contrihution Reimburnements

In 2009 and 2010, three Executive Board officers, including Lance Hanson, received
contribution reimbursements after PFFW had ended its 2002-2008 expense payment practice.
These individuals caused PFFW to reimburse their FIREPAC contributions by claiming to have

paid IAFF conference registration fees that had actually been waived.
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As Executive Board officers, these individuals caused PFFW to use prohibited labor
union general treasury funds to make contributions in the names of others and consented to the
use of those prohibited funds to make contributions in the names of others. In addition, these
Executive Board officers permitted their names to be used to make contributions in the names of
others and knowingly helped or assisted PFFW to make those contributions in the names of
others.

PFFW'’s decision in late 2008 to s.top the “legislative meetings™ reimbursement scheme
should have put these three afficers on natice that the EIREPAL contributions could not be
reimbursed. Although the three PFFW Executive Board officers did not pay the fees, they
appear to have believed that they were entitled to reimbursement of registration fees IAFF
waived as a result of the FIREPAC contributions nominally made from their personal funds.
PFFW acknowledges that its payment of these claims resulted in the reimbursement of the
FIREPAC contributions. Submission at 10 and attached Declarations. The three officers have
offered no reasonable explanation for their conduct. See Declarations.

Accordingly, the Commission found that Lance Hanson’s violations of 2 U.S.C.

§§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) for the 2010 contribution
reimbursement was kiowing and willful.
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MUR 6515
RESPONDENT: Michael J. Woodzicka
L INTRODUCTION

This matter originated with a sua sponte submission made to the Federal Election
Commission ("the Commission™) by the Professiomal Fire Fighters of Wisconsin (“PFFW™) and
certain individuals who served as PFFW Executive Bourd officers at diffbrent points betsoen
2002 and 2010 (ealizctively refersed to as “Respondents™). For the reasens et forth bafow, the
Commissicn feund that there was reasea to believe that the Professional Fire Fightets of
Wisconsin .Exet-:utive Board cofficer Michael J. Woodzicka knowingly and willfully violated
2 U.S.C. §§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (jii) and 114.2(e) with respect to
federal contributions by PFFW from 2002 through 2008. .

IL FACTUAL SUMMARY

PFFW, the statewide affiliate of the International Association of Fire Fighters (“IAFF"),
reimbursed eleven of its officers for $18,263.34 in contributions to IAFF’s separate segregated
fund, International Association of Firefighters Interested in Registration and Education PAC
(“FIREPAC”) between 2002-2010.

PFFW reimbursed the FIREPAC ocontributions in two ways. Between 2002 and 2008,
with the authorization of the full Executive Board, PFFW reimbursed eleven officers for
$16,888.34 in FIREPAC contributions via claims they submitted for expenses related to fictitious
“legislative meetings” in Madison, Wisconsin. Submission at 6-7. In 2009 and 2010, after the
fictitious “legislative meetings” scheme ended, without the knowledge of the full Executive
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Board, PFFW reimbursed three officers for $1,375 in FIREPAC contributions via claims they
submitted for expenses related to conference registration fees that they never actually paid.

PFFW represents that it has 1) obtained repayments of all known amounts of the
unlawfully reimbursed contributions; 2) notified its regional caucus and local unions about the
improper expense payment practices; 3) notified FIREPAC of the unlawful reimbursements; and
4) obtained the resignations of remaining Executive Board officers who received unlawful
contribution rimbussements.

A.  The 2002-2008 Reimbursements

PFFW is governed by an aleven officer Executive Board, all of whom are full-time
firefighters. The officers are elected to staggered three-year terms at annual IAFF/PFFW state
conventions. Submission at 3. Michael Woodzicka was a PFFW Executive Board officer from
2005 to 2011. During a January 2002 leadership retreat, PFFW’s then existing Executive Board
encouraged its officers to increase their FIREPAC contributions to a level that would also allow
them to attend the IAFF annual conference without paying a registration fee. /& When some
Executive Board officers expressed concern about their ability to afford larger contributions to
FIREPAC, the Executive Board agreed that “any officer wht made such a contributicn in order
to attend the logisidtives conference woedtl be able to submit 2n expensr statemant to the PFFW
for two administrative days ta be characterized an a ‘legislative meeting’ in Madison
[Wisconsin].”! Id. et 6-7. PFFW states that the "legisiative meeting" contrivance was adopted
in order to reduce, if not eliminate, the financial burden to Board members who made the larger
contributions to FIREPAC instead of paying the registration fee to IAFF. Id at 7. During

! Michael J. Woodzicka was not an Executive Board officer at the time the utiawful reimbursement scheme was
created.
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similar retreats held during January or February of each successive year - with the exception of
2004 when the topic was apparently not raised - PFFW designated similar “legislative meeting”
dates as a vehicle for the reimbursement of that year’s FIREPAC contributions by Executive
Board officers.? /d. at 7.

PFFW asserts that the 2002 retreat was the first and last time that its Executive Board
discussed this repayment practice in any depth, and the practice continved until 2008, “without
legel review or pperational anatysis,” Submission at 7. Acconding tp titit devlarations of the
Exccutive Roard afficers, nane of them considsred tha legal ramifioations of the rebwbursement
program under the Act or ather laws, and most, if not all, of those who pasticipated in the 2002
retreat had not seen IAFF or FIREPAC materials advising not to seek reimbursement for
contributions in connection with attendance at the legislative conference. Id. at 7; see also
Declarations.

PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by
any officer and there was no specific discussion about whether such practices complied with
applicable laws or IAFF policies. Submission at 14. Nevertheless, all of the PFFW officers
acknowledge that they made false claims Jor the reimbursement of sxpenses from fictitloes
“lugislative meetings” as a measts te obtain mmbussamoent of FRREPAC oootribuisons.

In 2008, Mioksiol Wonduicka repleced Richerc: Gale as PFFW Preaident. Snubmission &
7. In preparation for the 2009 retreat, Woodzicka reviewed PFFW’s practices and procedures, as
well as IAFF legislative conference registration materials stating that contributions to FIREPAC
could not be reimbursed with union funds. Submission at 8; see also Woodzicka Declaration at

2 Although there were no designated “legislative meeting” dates in 2004, and therefore no reimbusements for
contributions, the omission was noted at the 2005 retreat and the officers agreed to designate three days, rather than
the customary two days, of “logislative mestizgs” in 2005 to compensete for the 2004 omission. Idk at 7.

3
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7 13. Woodzicka stopped the practice of making reimbursements for non-existent meetings
because it was an “unwritten practice” and he believed that “there should be clear policies to
ensure that Executive Board members were fairly reimbursed for legitimate expenses that they
actually incurred on the PFFW’s behalf.” Id. Although Woodzicka ended the practice of
scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or
consider self-reporting the improper reimburseauents fot more than a yoar.

B. Corrective Acliany

In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW that he had
learned of PFFW’s improper reimbursements of FIREPAC contributions, and he asked what
corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consulted with
counsel and established a “Special Committee” to review the expense payment practices and
recommend a course of action. /d After the Special Committee concluded its review, PFFW
sent letters on April 10, 2010, to each of the eleven past and current Executive Board officers
itemizing the amounts known to have been reimbursed between 2004 and 2008, inviting any
corrections, asking for estimates of reimbursements between 2002 and 2003, and requesting
repayment of all contribution reimbursements.® I at 9; see also Submission Attachrents. AR
eleven Exeoutiva: Board officers rapaid at leasi tha sparwific susas soguested, and ssne pairl

additional amounts to reflect 2002 and 2003 eontribution reicabursements. ¢ Jd

3 PFFW is unabla to provide the exas rcinsitamemisat figuzes for 2002 and 2003 hocausa in 2009, it shredded its pre-
2005 financial records, including the expense statements submitted by PFFW officers. /d. at 8. While PFFW has
the electronic Quickbook files for those years, they only record payments and not explanations of the purposes of
payments to officers or others, /d PFFW asserts that it shredded documents on the advice of its accountant, the
shredding had nothing to do with the expense payment practice, and it happened before the internal review. /d.

 PFFW initisHy tefjuested repayments from officers tetaling $14,193 but rearived a total of $18,263.44 in
repayments frem thase individuals. The increasad amannt repiesants the nzimbursement ameats tomling $2,497.42
frem individuat Executive Board officers wha had their awn documantatian or estimeter aof reimhursements during

4
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C.

Summary

PFFW'’s payments to reimburse Executive Board officers for FIREPAC contributions are

summarized below.
Executive Estimated Officer Officer Officer Reimbursement | Total amt. repaid by
Board Reimbursement Amts. | Reimbursement Amts. Amts. for 2009-2010 Officers for 2002-
Officers for 2092 and 2003 for 2010
- _ 2005-2008
Aldrich I) Sl 027 70 nla

BT 7

-m- 8837 71 sz l62.29 __-m_
-m--mm-—-mz-

\ ‘‘‘‘‘ HS

RS

-EI_ mss 89 -ZH-

I’\l

-ﬂ- 3678 45 -_ 3678 4s

sl, wo
TOTALS
$2,497.42 $14,391.02 $1,378 $18,263.34
1L ALYSIS

The Federal Election Campaign Act of 1971, as amended (“Act”) prohibits a labor

organization from making a contribution in connection with any election and any officer of any

labor organization from consenting to any contribution by the labor organization. 2 U.S.C.

§ 441b(a) end 11 C.F.R. 114.2(¢). The Act further provides that “no person shall make a

contributizm in the name of antiher pewon.” 2 U.S.C. § 441fand 11 C.F.R. § 110.4(b)(i). The

proltibition extands to knowingly permitting one’s name to be used to offect the making of

contribution in the name of another or knowingly helping or assisting any person in making a

contribution in the name of another. 11 C.F.R. § 110.4(b)(ii) and )(iii). The Commission’s

Explanation and Justification (“E&J”) states that “knowingly helping or assisting” applies to

“those who initiate or instigate or have some significant participation in a plan or scheme to

2002 and 2003 plus $1,375 from individual Executive Board officers who used other means to cause PFFW to
reimburse FIREPAC contributions made in 2009-2010.
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make a contribution in the name of another. ...” E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg.
34,105 (Aug. 17, 1989).

The Act also addresses violations of law that are knowing and willful. See 2 U.S.C.

§§ 437g(a)(5)(B) and 437g(d). The knowing and willful standard requires knowledge that one is
violating the law. Federal Election Commission v. John A. Dramesi for Congress Committee,
640 F. Supp. 965, 987 (D. N.J. 1986). A knowing and willfid violation may be established “by
proof that the defendant acted deliberately and with knowledge that the mpresentation was
false.” United Statas v. Hopkins, 916 F.2d 207, 214 (5™ Cir. 1990). Evidence daes naot have to
show that the defendant had a specific knowdedge of the regulations; on inference of knowing
and willful conduct may be drawn from the defendant’s scheme to disguise the source of funds
used in illegal activities. I;l at 213-15,

A.  PFFW & Executive Board Officers/Conduits

The expense reimbursement scheme that PFFW began in 2002 designated two days per
year for “l_egislative meetings” that never took place and allowed the Executive Board officers to
be reimbursed for their FIREPAC contributions by clatming expernses incurred in connection
with these fictional meetings. Bubmission at 6-7. Betwesn 2002 and 2008, PFFW disbursed
$16,888.34 to mimtmrse FIREPAC contrinutions. /d. at 3. In widition, between 2009 and 2010,
PFFW disbursed $1,375 to edimburse FIREPAC contributions. Jd. at 10-12.

The individual respondents were officers of PFFW who consented to the use of
prohibited labor union treasury funds to reimburse FIREPAC contributions, allowed their names
to be used to make these contributions, and knowingly helped or assisted in the making of
contributions in the names of others, While the Commission frequently takes no action as to
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subordinate conduits responding to pressure from their employer/superior, the Commission has
pursued officers who consented to and assisted in the use of corporate or union funds to make
reimbursements.* See MUR 5357 (Centex) (the Commission approved reason to believe
findings against the corporation and the officers for making and consenting to the use of
prohibited funds to make contributions in the names of others).

Accordimgly, the Commission found reason to believe that Michael J. Woodzicka
violated 2 U.S.C. §§ 441l«(a), 44if, and 11 C.F.R. §§ 110.4(b)(ii) and (jii) and 114.2(¢) by
consenting to the use aof peahibited inbor un.nn treasury fuads to meke coatribntions in the nemus
of athers, by parmitting his/her name to be used to make contributions in the name of another,
and b); knowingly helping or assisting the PFFW in the making of contributions in the names of
others.

B.  Knowing and Willful

1. 2002 through 2008 Reimbursement Scheme
* ‘The individual Executive Board officers concealed the 2002-2008 reimbursements by

authorizing the officers to claim expenses for fictitious “legislative meetings.” The individual
officers claim tirere was #0 pre-plansing or disoussion about whether mch practices wounld
comply with the Act or IAFF policy. But, the Executive Board went to zonsidamble lengths to
conceal the reimbursements aver 2 numhber of years by allowing its officers to be reimbursad for
expense vouchers they knew were false. PFFW acknowledges that the Executive Board had the

option of revising its existing policies to provide for legitimate reimbursement for the officers’

3 There is no information that these officers were coerced into agreeing to this scheme. In fact, it appears that there
wore sotns Exevutive Board officers who never pastivipated in the acimbursertxnt scheme. The Subniission states
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seek
reimbursement payments under the expense payment practice. Submissien at 16. However, the Submissiomdoes
not identify these individuals and is silent as to whether they consented to the use of the union’s treasury funds to
make contributions in the name of another. /d Given the circumstances, including the impending statute of
limitations, the Commission deslinest to take any action as to these feur unnamed Executive Board officers.
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time and efforts. Submission at 7. Instead, it chose a false method to reimburse itself for the
FIREPAC contributions. Thus, even if Respondents were not aware of the Act’s specific
prohibitions, Respondents’ use of fictitious “legislative meetings” to conceal the reimbursements
strongly suggests they knew that the reimbursements were improper. United States v. Hopkins,
916 F.2d 207, 214 (5™ Cir. 1990).

Accordingly, the Commission found that Michael J. Woodzicka’s violations of 2 U.S.C.
§§ 441b(a) and 441fand 11 C.F.R. §§ 110.4(b)(ii) - (iii) and i14.2(e) from 2002 to 2008 were

knowing and willful.



